
SENATJ4: JOUHNAL. •n .. 
Referred to Judiciary Committee 

No. 1. 
On motion of Senator Johnson the 

Senate 
aAdjourned tilJ Monday 10 a. m. 

TWBLFTB DAY. 

SK.NATH CHAMBKR, I 
TWKNTY·SKCOND LKGISLATURK, C 

AUSTIN, Texas, Jan. 26, 1891. J 
Senate met porsoant to R.djourn

rnent. 
Lieutenant-Gov. rnor Pendleton in 

the chair 
Roll called . 
Quorom present. 
'the followingsenatori; a.u8wering to 

their names: 

Atlee. 
Clark. 
Clemens, 
Crane, 
Cranford, 
Fioeb, 
Frank, 
Ga.rwood. 

PRBSK5T-26. 
Glasscock, Potter, 
Harrison, SeaJe, 
Johnson, Simkins, 
Kearby, Sims, 
Lubbock, Stephens, 
Ma.etze, Townsend, 
McKinney, Tyler. 
P~e. Whatley, 

to fail to cowplv with artielt· -&:.!7" .. r 
re\·iH'J statutt>t1°or Tt•xas ·· 

WH rt-ad th.- tlr11t thu,.' 
Senator Tylt•r made the followiui: rf'

port: 

t'o'.\IMITTKM Rnoll, 
Austin . .Jan. :?3. 1S91. 

Hon. ueor~e f'. Peudl.-tou, Prt>l'lldent 
of tbe Senate: 
Sir-Your Judiciary cou11uittt>f' ~11. 

2, to whom was referred 
Senate bill Xo. 68. entitled ''.-\u l\l't 

to amend articles 2:r; l\nd :.?:~. title~,. 
chapter 2. or the code of erirnmal pro
cedure, EO KS to author11e ma,.rititrntt.•"' 
to direct warrants of arre11t to ht> e\t
cutell anvwherr in the Statt>. and h~ 
any peace officer in the State," · 

Have had the same under cont1ldt>ra
tion. and instruct we to report It back 
to the Senate with the recommt>rnla
ti n that it do pl\88. 

All of whiC'h is res1w<'tfully ~uh 
witted. 

TYLKR, 
Chairman. 

'Vhicb was road and Senate bill ~ n. 
68 was read the first time. 

Senator Townsend made tht> follow 
. ing report: 

Pope,1 Weisiger. 
ABSKNT-5. CO:MMITTKK RoOM8, 

Burney, Ingram, Mott, Austin, J 1rnuary 21, 1891. 
Carter, Kimbrough. Hon. treo. C. Pendleton, Presi1leat 

Prayer by the Chaplain, Dr. Smoot. of t~e S~aate: . . . 
On motion of Senator Sims the read-, S1r-Iour coww1ttee on Judw1al 

\ng of the journal was disposed with. , districts have had under consideration 
COKMITTBB RKPORTS. 'Senate Bill No. 70, entitled "An act to 

Senator Johnson made the following amend section 1 of au act entitled 'An 
report: act to amend an act to amend an act 

entitled 'An act to redistrict tbe ~tate 
CoMMITTKK ROOM. into J u<licial districts and tlx the 

Aostin. Jan. 26, 1891 times for holding court therein, and 
To the Hoo. George C. Pendleton, to provide for the elt>ction of judge,. 

President of the Senate: and district attorneys in said 1.li!otrict-8 
Your committee on Internal Im- at the next general electiou, to be held 

provements have had under consider- on the first Tuesday after the tlr11t 
ation Senate bill No. 29, entitied ''An Monday in· November. l&H, appro\'t'd 
act for the relief or railway companies April 9, 1883; approved March !!4. 18.~."i; 
having ebarten made or amended to create the Forty-third Judil'ial di11· 
since J aauary 1, 1887, which have . trict of the State of Texas, ti x th" 
failed or are about to fail to comply times for holding court tht>rei11, aud 
with article 4278 of the revised stat- to provide for the appointmeut of a 
utei.;1," and instruct me to report the. district J·ud~e for i-aid «lh1tri1•t, af'
ll&me ba ·k to the Senate with the proved MarP.h ao. l~i; to Crt·ate t ·~ 
reeowmeudation that the same do Forty-eighth Judicial distri1·t of the 
p&88. State of Tttxas. fix the time" of holdiu" 

JOHNSO 
Chairmai.. 

Whi~b was read an<i 8enate bill No. 
29. entitled "An act for the relief of 
railway companies h~ving charters 
made or amended siace January l, 
1887, wbich have failed or are about 

court therein, and to fix the times for 
holdini;c coart in the 8e\·euteeuth Ju
dicial district of tLe State of Texu. 
and to proir'ide for the appoiuttuent of 

a di11trict judge of t'l1e said Forty
eighth Judicial dietrict. •:'.' aud iol'ltrurt 
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:me to report it back to the Senate 
with the recommendation that it do 
pass. 

TOWNSEND, 
Chairman. ~ 

Certificate of County Clerk of Tar
. rant county, Tex~s. 
Hon. A. M. Carter, Austin, Texas: 

Dear Sir-In compliance with your 
· reques~. I have made ~' careful exam
ination of the records of our county 

·court, and find that from January 1, 
1889, to January 1, 1891, there were 
nine hundred and fifty-four (954) civil 

· cases filed, and four hundred and sixty
:seven cases actually tried and disposed 
of during the same period, not includ
ing dismissals. During the same pe
riod there were one thousand six hun
dred and forty-three criminal cases 
filed and one thousand and thirty-one 

·cases actually tried, not including dis
missals. 

In evidence of above and forgoing 
being a true and correct sta.tement as 
compiled from the records of said 

· court, I hereunto subscribe my name 
and attach the seal of said court this 

·fifteenth day of January, A. D. 1890. 
[L. s.] JNo. P. KING. 
Clerk of the County Court of '!'ar

rant County, Texas. 
Certificate of District Clerk of Tar

' rant county, Texas. 
Following is '"a statement of the 

· dockets for the district court of Tar-
rant county, Texas: . 

1. Number of civil suits filed since 
. January 1, 1889, 1406. 

2. Number of civil cases disposed 
of by final judgment since .January 1, 
1889, not including dismissals, non 

. suits or judgments on demurrers, etc., 
417. 

3. Number of civil cases now on the 
several.dockets undisposed of, viz: non 
jury, trial docket, 230; appearance 

··docket, 6~9; jury docket, 294.' Total, 
1213. 

4. Number of criminal cases docket 
for trial since January 1, 1889, 180. 

5. Number of criminal cases dis
posed of by trial (not including dis
missals) during the same time, 122. 

6. Number of criminal cases now 
on docket, 66; civil suits, 1213. Total 

· on dockets for trial, 1279. 

THE STATE OF TEXAS, l 
COUNTY OF TARRANT. f 

I, L. R. Taylor, clerk of the district 
·court in and for said county and State 
.. do hereby certify that the within and 
foregoing is a true and correct. state· 

ment of the number of civil and 
criminal cases filed and docketed in 
said court since the first day of Jan
uary, A. D. 1889, and the number of 
civil and criminal cases disposed of by 
tri.al and· final judgment during said 
time, and the number of cases, civil 
and criminal, now on the dockets· for 
trial. 

Witness my official seal and signa
ture, at office in the city of Fort 
Worth, Tex., this, 17th day of Janu
ary, 1891. 

[L,S.] L. R. TAYLOR, 
Clerk of the District Court of Tarrant 

County, Tex. · 
Which wa.s read, and Senate bill 

No. 70,' entitled "An act to amend 
section 1 of "An act entitled 'an 
act to amend an act to amend 
an act entitled •An act to re
district the State into judicial districts 
and fix the times for holding court 
therein, and to provide for the election 
of judges and district attorneys in said 
precincts at the next general election, 
to be held on the :fiirst "Tuesday after 
the first Monday in November, 1884, 
approved April 9, 1883; approved 
March 24, 1885, to, create the Forty
third Judicial District of the State 
of Texas, fix the times for holding 
court therein and to provide for the 
appointment of a 'district judge for 
said district, approved March 30, 1887, 
to create the Forty..:.eighth judicial 
district of the State of Texas, fix the 
times of holding court therein and to 
fix the times for holding court in the 
Seventeenth judicial district of the 
State of Texas, and to provide for the 
appointment of a district judge of tb.e 
said Forty-eighth judicial district,'' 
was read the first time. · 

Senator Tyler made the following 
report: 

COMMITTEE ROOM, 
Austin, Jan. 22, 1891. 

Hon. George C. Pendleton President 
of the Senate: 
Sir-Your Judiciary committee No. 

2, to whom was referred Senate bill 
No. 74, entitled "An act to amend ar-, .. 
ticle 558, title 7, chapter 4 of the code 
of criminal procedure,'' have had the 
same under consideration, and in
struct me to report it back to the Sen
ate with the recommendation that it 
do pass with the following amend
ment: 

Amend by adding subdivisions four 
and five at the end of the bill, to-wit: 

4. "That the witness is not absent 
by the procurement of consent of the 
party applying therefor." 
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5. "That the· application is not Senator' Johnson made the following 
made for delay." report: , 

All of which is respectfully submit- CoMMI'l'TEE RooM, 
ted. 1 Austin. Jan. 26, 1891. 

TYLER, Hon. Geo. C. Pendleton, President of 
, Chairman. · the Senate: 

And Senate bill No 74 was read the Your committee on Internal Im-
first time. provements, to whom was referred 

Senator Tyler made the following . Senate bill No. 97, entitled ''An act 
report: ' to require railroad companies in this . 

COMMITTEE ROOM, State to provide separate coaches for 
Austin, Jan. 26, 1~91. white and colored passengers," 

Hon. George 0. Pendleton, Pre8ldent Have had the eame under consider-
of the Senate: . ation and instruct me to report the . 
Sir-Your Judiciary committee No. I same back to the Senate with the 

2 to whom was referred · recommendation that the eame do. 
, Senate bill No. 83, entitled "An act pass with the following amendment: 

to prohibit any person who may here· 1. Amend the caption by adding 
after be divorced from marrying any thereto, ''to prohibit passengers from 

· other person for twelve months from riding or attempting to ride in coaches 
the date of the final judgment, ~nd other than those set apart for his 
providing a penalty for the violation color, to confer upon conductors power 
of the provisions of this act," to enforce the provisions of this act 

Have had the same under considera-1 to regulate paEsenger travel and t~ 
tion and instruct me to report the provide penalties and punishments 
same back to the Senate with the for the violation thereof. 1' 

recommendation that it do pass with 2. Amend section 1 by inserting . 
the followingamendment: after the word "companies" 1 'except 

Amend by striking out section 2 of street railways, receivers or other per
tbe bill and change the numbering of sons operating railroads.,, 
the remaining sections to correspond 3. Amend section 2 by striking out, 
with this amendment. etc., and insertin~ ''and convenience" 

All of which is respectfully sub- in its place. 
mitted. 4. . Amend section 5 by striking out 

TYLER, aU that part of the section beginning 
Chairman. with line 16 of that section and ending- · 

And Senate bill 
first time. 

No. 83 was read the with line 22 inclusive. 

On motion of Senator Tyler the 
journal of last Friday's (23d) proceed
ings was corrected to show that he 
spoke for, in~tead of against. Senator 
McKinney's amendment to Senate 
bi'llNo.15. 

Senator Johnson made the follow
ing report: 

5. Amend section 6 by insertingo. 
after the word "superintendent" in 
line 2, the words ''or managers." Also 
by striking out the word "common" in 

1 line 20, and inserting the word "avail
able." 

JOHNSON, 
Chairman. 

And Senate Bill No. 97, with com--
COMMITTEE ROOM, mittee amendments was read the first 
Austin, Jan. 26. 1891. time. 

Hon. George C. Pendleton, President The following hills and resolutions 
of the s~nate: were read py caption and referred: 
Your committee on Internal Im- I By Sena.tor Page: 

provements, to whom was referred I A Bill to be entitled ' 1An act to in-
Senate bills Nos. 11 and 28, requir- crease the fees of district clerks in cer

ing railroad companies to provide sep- tain. 
arate cop,ches for white and coloreJ Referred to Judiciary Committee 

. passengers, No. 1. 
. Have ha~ the same under considera- By Senator Stephens: 

. t1on, and mstrnct me. to report the "An act to amend ~ections No. 1l 
same back to the Senate ~ith the and 14, chapter 56, of an act to pro- 1 

statement that the committee have vide for the sale of all lands hereto
reported favorably. Senate bill No. 97, fore or hereafter surveyed and 
upon the same subJect and recommend set apart for the benefit of· 
that. these bills. be considered in con- the public free schools, the univeilsity 
nection therewith. Jo~NSON, and the several asylum8, and· the lease· 

Chairman. of such lands, and th.e public lands of 

" 
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the State; and to prevent the free use. ment to the commissioners court of 
occupancy and enclosure, or unlawful the fees of their respective offices. 
appropriation of such lands, and to Referred to committee on State af-
prescribe and provide adequate pen- fairs. '· 
·alties therefor, approved April 1st, , By Senator Crane: 
1887, and to provide for the trial of A bill entitled uAn act fi.1'.ing and 
-contests between applicants desiring prescribing the legal effect of reserv
to purchase such lands. ing vendors liens in conveyances of 

Referred to committee on Public land, and to secure the unpaid pur-
·Lands. chase money, and to compel the en-

By Senator Harrison: forcement of such laws and all rights 
A bill to be entitled, ''An act to pro· r~served therein within a certain 

vide for the establishment and main- time. 
·tenance ~f a home for disabled and Referred to Judiciary Committee 
indigent Confederate soldiers and No. 1. 
sailors." By Senator Crane (by request:)' 

Referred to committee on State A bill to be entitled "An act to pro-
Affairs. vide for the recording' of Ct~rtified 

By Senator Glasscock: copies of records ?f deeds in certain 
A bill to be entitled "An act to cases, a!ld t,~ provide the effect of such 

.amend section 45, chapter 132 of the regulation., . . . , 
acts of the regular session of the Referred to J ud1c1ary Committee 
Twentieth legislature entitled an act No .• 1. . . . • . 
to establish and maintain a system of B)l ~,enator We1s1~e1 (b~.uquest.) . 
public free schools of the State of Tex- A bill t? be ent1.t.Ied An act to 
as, and to repeal so much of chapter am~nd a~t1.cle 2403, title 42,. chaf?ter 3, 
'3 of title 78 of the revised civil statutes rev1rnd c.1v1_l ~tatutes. allowmg 1;filleage 
of the State of Texas as refer to public to commisswners an~ count.y Judges. 
free schools outside of incorporated ~eferred to comnurtee on Stare Af. 
't' d t · h . fairs. 

c1 ies and owt nsl assfutrnh11?g orbl" avfmg By SPnator Glasscock: 
assume con ro 0 eir pu IC ree A bill to be entitled, "An act to 
schools. 1 ·1 d · t "d Ref wred to Committee on Educa- 00~1?~ rn..1 roa C(lmpames. o prov1 e 
tion. t fac1hties and. tran•po~t11~1on for e~-

Bv Senator Clark· press ~om pa.mes on their Imes of 1·~Il-
• · road m this 8tate and to rt ce1ve, 

A bill to be entitled. ''An act to transmit, and discharge ·all freights 
defi~e, .J?revent and pumsh fraud and and other. property for such express 
·e:vasion m the 8;ESeEsment a?~ collec companie~ as is nr1t prohibited by law 
.t1on of the pul?hc revenue 8:r1sm~ upon to be carriE:>d ais expre .. s, at all stations 
.all money subJect to taxation m the and stopping phwe ... on the lines of 
State of Texas. . said railroad~. and to prevent discrim-

Referred to the Committee on Fi- ination in chargt-'S against any one ex-
nance. press compauy o\·er another for toll, 

By Senator Glasscock: rent. or transportation of frei2'hts, etc., 
A bill to be entitled "Act to amend over the lines of railroad companies, 

·::;ection 47, of chapter 25, special session and to provide that more than one ex
of the Eighteenth Legislature, being press company can carry on busineEs 
an act to establish and maintain a sys- over the lines of said railroads, and to 
tern.of public free schools for the State provide for suit and penalty for any 
of Texas. and to repeal so much of violation of · the provisions of this act. 
chapter 3, title 78, ot the revised civil Referred to Cormnittt-e on Ioternal 
statutes of Texas as refer to the public Improvements. 
free schools outside of incorporated By Senator Page: 
'cities and town~. aEsuming or having A bill to be entitled ''An act to 
assumed control of their public free amend the law relating to mining .and 
schools. geology." 

Referred to Committee on Educa- Referred to committee on Mining 
tion. and Irrigation. 

By Senator Page: Senator Stephens moved to take up 
A bill to be entitled "An act to Senate Bill No. 15. 

require county attorneys county On motion of Senator Clemens Sen· 
judges, county and district clerks, ator Carter was excused on account of 
~ounty treasurers, sheriffs and ~ounty sickness. · 
surYeyors to make an annual state- On motion of Senator Kearby Sen-
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_____________ ,____ ___ _______ 
ator Kimbrough was excused for same 
-cause. 

Question being on Senator Stephen's 
motion to reconsider the motion to 
en~ross Senate bill No. 15. • 

Senator .Johnson spoke against 
same. 

Senator Stephens spoke in favor of 
reconsideration. 

Motion to reconsider lost. Ayes 10, 
,noes 13. , 

Senator Maetze made the following 
<l'eport: 

COMMITTEE ROOM, 
Austin, Jan. 26, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your committee on Rules, to 

whom was referred 
Resolution by Senator Townsend: 
Resoh·ed, That cf all bills ref erred 

to the Judiciary committees, that 
those looking to a change of the re
vised statutes be referred to Judiciary 

-committee No. 1. and those looking to 
.a change in the criminal code, and 
--code of criminal procedure be 

Referred to Judiciary committee 
No. 2. , 

Have had the same under consider
.ation, and instructed me to report 
the same back to the Senate with the 
:recommendation that it be amended 
·_,so as to re'l.d: 

Resolved, That all bills introduced 
in the Senate be ref erred by the Pres
ident to the appropriate committee, 
unless otherwise. ordered by the Sen-

-ate. · 
All of which is respectfully submit-

ted. E. G. MAETZE, 
. Chairman, 

On motion of Senator Townsend the 
-report was adopted. 

On motion ot Senator Tyler the res
()lution was adopted. 

Senator Maetze offered the following 
reports~ 

COMMITTEE ROOM, 
Austin, Jan 24. 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: , 
Sir-Your committee on Rules. to 

whom was referred resolution offered 
·by Senator Johnson: 

Resolved that Senate Rule No. 22 
.be amended so as to· read as follows: 

22. When a question is under con
sideration by the Senate, no motion 
.shall be made except: 

To fix the day to which the Senate 
shall adjourn; 

To adjourn; 
To proceed to the transaction of 

\business; 

The previous question; 
To po~tpone indefinitely; 
To postpone to a time certain· 
To lie on the table; 1 

To commit with instructiohs· 
To commit without irn1tructi~ns· 
To amend; , , . ' 
Which several motions shall have 

pr~cedence in the order in which they 
are arranged. 

Resolved, that Senate Rule No. 29 
be amended so as to read as follows: 

Rule 2D. A bill, when introduced 
shall be read and referred to a com
mittee. ~he firsflreading of a bill, if a 
Senate bill. shall be the reading 
thereof, when first introduced· if a 
House bill, the reading thereof 

1 
when 

transmitted to the Senate. And all 
House bills, when received in the Sen
ate, shall be read and ref errerl to a 
committee. No action shall be taken 
upon a bill, accepting, rejecting or 
amendin~ the sam:e, until it bas been 
reported upon by a committee. 

That Rule No. 30 be amended so as 
to read as follows: 

Rule 30. No motion shall be neces
sary to pass a, bill to its second read
ing. The main question on the second 
reading of the bill i,;hall be, if a Senats 
bill, ''Shall this bill be engrossed and 
pa8sed to a third reading?" and if it be 
a Rouse bill, ''Shall this bill pass to a 
h ird reading?" 

Have had the same under comidera
tion, and instruct me to report the 
same back to the Senate, with the 
recommendation that the resolutions 
be adopted. 

,E. G; MAETZE. 
On motion of Senator Stephens, the 

resolutions were postponed until 
Wednesday and ordered printed in the 
Journal. 

Senator Maetze o.fered the follow
ing report: 

COMMITTEE ROOM, 
Austin, Jan. 24, 1891. 

Hon. Geo. C. Pendleton, President of 
the Senate: 
Sir-Your Committee on Rules, to 

whom was ref erred 
Resolution offered by Senator Lub· 

bock: 
Resolved that the rules be amended 

so as to permit the appointment of a 
committee to be known as the commit
tee on labor, 

Have had the same under considera
tion and instruct me to report the 
same back to the Senate with the rec
ommendation that it be adopted. 

E. G. MAETZE, 
Chairman. 
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Which was adopted. 
Senate Bill No. 15 was read the 

third time with amendments. 1 
Question ceing on final passage of 

the bill. The bill passed. 
Senate Bill No. 3 was called up in 

its regular order and read second time. 
Senator Kearby offered the follow

ing amendment: 
[Senator Johnson in the chair.] 

Amend by adding after the words 
revised statutes and before the word 
provided, in section 3, line· 6, page 2 
of the bill, "together with notes un
der each title, ch~ter and article a 
concise statement of the de~ision, of 
our courts of last resort construing 
the same similar to the plan now used 
in Sayles Anotated statutes." · 

Senator Pope spoke against the 
amendment. 

Senator Kearby to the amendment. 
Senator Garwood called for second 

reading. 
Amendment was read. 
Senator Garwood opposed ·the 

amenument. • 
Senators Cranford and Tyler op-

posed. 
Senator Kearby spoke to the amend

ment. 
The following message was received 

from the House: 

HOUSE OF REPRESENTATIVES, f 
TWEN'.rY-SECOND LEGISLATURE, 

AUSTIN, Jan. 26, 189L 
Hon. Geo. C. Pendleton, President of 

the Senate: 
Sir-I am instructed by the House to 

inform the Senate that .the House has 
passed substitute House bills Nos. 34 
and 54, to be entitled "An act to 
amend article 1272, chapter 9, title 29, 
of .the revised civil statutes of the 
State of Texas." 

' SAM H. DIXON, 
Chief Clerk House of Representatives. 

Question being on Senator Kearby's 
amendment to Senate bill No. 3, and· 
the ayes and nayes called for the 
amendment was lost by the following 
vote: 

Clark, 
Kearby, 

Atlee, 
Clemens, 
Crane, 
Cranford, 
Finch, 
Frank, 

Burney, 
Carter, 

YEAS-6. 
Lubhocl•, 
McKinney. 

NAYS-19. 
Garwood, 
Glascock. 
Harrison, 
Johnson, 
Maetze, 
Pope, 

ABSENT-6. 

1 age, 
Whatley, 

Potter, 
Seale, 
Sims, 
Stephens, 
Townsend, 
Tyler, 
Weisilber. 

Ingram, Mott, 
Kimbrough, Simkins, 

Senator Stephens offered the foilow
ing amendment: 

Amend by adding to sectio:n 3 th&· 
following· · 

Provided further, that. the civil stat:. 
utes, the penal code and the code of· 
criminal procedure shall each be sepa
rately indexed and placed at the end 
of each of such subdivisions. 

Senator Stephens explained the· 
amendment. 

(The President in the chair.) 
Senator Stephens' amendment was. 

adopted. · 
Senator Cranford offered the follow

ing amendment: 
Amend by striking out section 6 and· 

inserting the following: 
Section 6. The difficulty of know

ing what the law is and where to find: 
it in the gre&t mass of ac
cumulated session acts and the
constitutional authorization of a 
decennial revision, create an emer
gency and an imperative public neces
sity requiring the suspension of the 
constitutional ryle requiring bills to 
be read upon three several days, and · 
said rule is hereby suspended and, 
that this act take effect from and after 
its passage and it is so enacted. 

Adopted. 
Senator Pope moved to recomiider

the vote by which the bill was ordered
engrossed. Carried. 

Senator Townsend offered the fol
lpwing amendment: 

Amend by striking out the words "a. 
commissioner" in line 3,page 1, and in
_.ert the word,s, '8commissioners, 1

' and" 
make the bill otherwise conform. 

Senator Johnson opposed the 
amendment: 

Senator Pope offered the followjng 
substitute for Senator Townsend's 
amendment. 

Which Senator Townsend accepted:
Amend the amendment by striking 
out 3 and inserting 2, which was. 
adopted. 

The following messages were re
ceived from the Governor: 

EXECUTIVE OFFICE, 
A ustjn, Texas, Jan. 26, 1891. 

To the Senate of the State of Texas: 
I ask your advice and consent to the 

appointment of R. W. F'inley to the· 
office of financial agent of State peni- . 
tentiaries. · Respectfully, 

J. S. HOGG. 
Governor of Texas .. 

EXECUTIVE OFFICE, 
Austin, Texas, Jan. 26, 1891. 

To the Senate of the State of Texas: 
I ask your ad vice and consent to the· 

.. 
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' ·apppointment of Ja.mes G. ~mither to 
the office of assistant superintendent 
<>f the penitentiary at Bm;ttsville. 

Respeetfnlly, 
J. s. HOGG, I 

''. '" · ·. Governor Of T~ias~ 
To the Senate 'of tho~st*-te' of Texas:: 1 

I ask your advice and consent to the 
appointmtnt of R. JI. Harrison to the 
office of Assistant Attorney Genera,l of 
.the state of Texas. 

I . Respectfully,· 
J. ~.HOGG, 

Governor of Texas. 
EXKCUTIVE OFFICE. t 

Austin, January 26, 1891. ~ 
"'To the Senate of the state of Texa.s: 

I ask yonr advice and consent to the 
. appointment of E.G. Douglas to the 
~office of Assistant 8\Iperintendent of 

the Penitentiary at Rusk. 
· , Respectfully, 

·J. S. HOGG, 
Governor of Texas. 

Question being on the e11grossment 
. of tienate bill No. 3, it was ordered en· 
grossed. · · 

Senator Cranford moved to suspend 
. the constitutiqnal rul~ requiri,ng a bill 1 

to be read on three several days, and 
that the bill pass to a third reading 
and final passage. 
· The rule was suspended by the fol
lowing vote: 

1 Atlee, 
· Clark, 

Clemen@, 
Crane, 
Cranford, 
Finch, 
Frank, 
Ga1wo-Od, 

Burney, 
<;Jarter,, 

YEAS-24:. 
Gl 's·cock, Potter, 
H arrieon, 8Pale, 
Juhnson. l'lio1s, 
Kearby, Stephe9s, 
Lubbock, Townseud. 
Maetze, T.1 ler, 
McKiotey, Weisiger, 
Pope, Whatltiy. 
ABSENT-7. 

Ingram. Moit, 
Kimbrough, Page, 

Simkins. 
On final passage of the bill it was 

read third time and passed by the fol
lowing vote: 

. Atlee, 
Clark, 
Clemens, 

' ·Crane 
Cranford, 
Frank, 

, Ga.rwo-Od, 
Glasscock, 

Finch, 

-YKAS-22. na. ritlon, 
Johnson, 
Kearby, 
Ma11tze, 
Mcltlnney, 
Po~. 
Poter, 

NAYS-1. 

ABSKNT-8. 

Sea.le, 
Sims, 
Stephen1, 
Townsend, 
Tyler, 
Weisiger, 
Whatltiy. 

Bur.oey, Kirr,tbrou ~h, . . Page, 
· Ca.rt4lr, 1 · · Lutibock, :; : Simkins. 

Ingram, Mott, 
Senator Crane moved to call up 

; Senate bill No. 12 out of its regular 
order. Carried. 

Senate bill No. 12. entitled "An act 
-. to amend article 182, title 9, chapter 

SJ 'J 

1, of the revised st&ttites, ,, was read 
second time. 

Question being on the engrossment 
of the bill. 

Senator Pope offered the following 
amendment: . 1 • . . • 

.. Jl>rovided 'that whenever there has 
not been time in which either party · 
could replevy the property nor apply 
for an order of sale before a trial has 
been had, and said property is such 
that can be sold on application, then 
the court in such cases may, on the 
day of the overruling of a motion for a 
new trial, also make an order for the 
sale of same. and when sold the pro
ceeds shall be disposed of as is pro
vided for in this chapter . 

Adopted. 
Senator Cra.ne offered the following 

amendment: 
Amend by l'triking out tbe word 

''in,' in line twelve and inserting .. of'' 
in lieu thereof. 

Adopted. 
Senator Crane offered the following 

amendment: 
Amend by striking out the word 

"that', in line: thirteen and inserting 
"if'' instead thereof. 

Adopted. 
Senator Crane offered the following 

amendment: 
· Section 3. That the fact that there 

is no law providing for revising the 
rulin~ of trial courts made in granting 
attachments, constitutes an e11H,.-gency 
and an imperative public necessity 
that the constitutional rule requiring 
bills to ·be read on three several days 
be and the same is. hereby .suspended, 
and that this act take effect and be in 
be in force from and after its passage,, 
and it is so enacted. · 

Adopted. 
The bill was di~cussed by Senators 

Johnson, Potter, Crane. Tyler. 
Senator Stephens offe1ed the fol

lowing amendment: 
Amend by adding to the end of Fee· 

tion one the following-providin~ 
that nothing herein contained shall 
prevent tbe owner of the property 
attached from recovering damages, 
for wrongfully suein,!l out the attach~ 
ment against the plaintiff and his 
bondsmen 'on the attachment bond; 

A<iopted. . , , . 
Senator Johnson offered.the follow: 

ing amendment: 
"'And upon the exe<'ution by the 

plaintiff or party appealing of a super7 
i-edeas bond conditioned as provided 
by law," insert thtl foregoing after the 

.. 
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word appeal in line 11, and before the 
word but. in same line. · · 

· ll 1 Adopted. 
Question being on the engrossment 

of the bill it was ordeFed engrossed. 
Senator Crane moved to suspend the 

constitutional . ru1e which was sus
pended by the following vote; 

Atlee, 
Clark, 
Clemens, 
Crane, 
Cr8llford. 
Finch, 
Frank, 
Garwood, 

Burney, 
Carter, 

YEAS-24. 
Glasscock, Pope, , 
Harrieon, Potter, 
Joh eon, Simr, 
Kearby, Step.I.lens, 
Lubbocll:, Townsend. 
Maetze, Tyler, 
McKinBey, Weisiger, 
Page, Whatley. 
ABSENT-7. 

Ingram, Mott, 
Kimbrough, ~eale, 

Sim kine, 
Being on its final passage the bill 

was read third time and passed by the 
following vote: 

Atlee, 
Clark, 
Qlemens, 
Crane, 
Finch, 
Frank, 
Garwood, 
61&111Cock, 

YEAS-22. 
Harri110n, 
Johnson, 
Kearby,· 
Lubbock, 

. lb"tllle, 
McKinney · 
Page, 

Pope, 
Potter, 
Seale, 
Stephens, 
Tyler, 
Weisiger, 
Whatley. 

ABSENT-9. . 
Burney, Ingram, Simkins, 
Carter, Kimbrough, Siws, 
Cranford, Mott, · Townsend. 

The following bills wera introduced 
by consent:. 

By Senator Harrison: 
A bill to be entitled "An act to 

amend article 2385, title 40, chapter 1, 
Revised Civil Statutes of the state of 
Texas, relating to property exempt 
from forced sale. · 

Ref erred to Judiciary Committee 
No. 1. · 

By Senator Atlee: [A 10.] · 
A bill entitled, "An act to protect 

stock raisers, farmers and horticultur 
ists; providing for the destruction of 
wolves and other· wild apimals, to 
make appriOpriat!ons therefor, and to 
repeal chapter 119, relating to same 
subject approved April 2d, 1887. 

Referred to committee on Stock and 
Stock Raising. 

Hy Senator Glasscock: 
A bill to. be entitled "An act making 

express companies common carriers and 
liable to all the provisions of title 13, 
chapter 1, of the Revised Civil Statutes of 
the State of Texas, and fixin2 rate of 
'ransportation of freights and express 
matter to be charged by them and provid
ing for uniform rates of charges, and 
against unjust discrimination in rates and 
charges and for manner of service in suits 
~ainst them, ·and providin~ a penalty for 
'T1olating the provisions·of this act." 

Referred to the Committee on lnternali 
Improv~ments. 

Hy Senator Pope: , .. 
A bill to be entitled ''A,n act to·nagulate· 

tenders, and to authorize offers lo·c~rnfess. 
judg-ments in suits filed." 

Referred to Judiciary Committee No. L 
Senator Townsend moved to reconsider: 

Senate Bill No. 10. and asked that his mo
tion be spread on the Journal. 

On motion of Senator Tyler, Senate Billl 
No. 34 was taken up out of its regular· 
rJtr. 

On motion of Senator Pope, Senate bill! 
.No, 97 was made special or.der . for 
\\ edne~day morning next and from day· 
t.::> day till disposed of. 

Senator Tyler offered the following. 
amendment to Senate Bill No. 34•: 

Amend by inserting after the word1 
"taken," in last line of the bill, the worqs 
''by the United States or." 

Adopted, 

fSenator Pope in the chair.] 
Senator Kearby offered the following; 

amendment: · 
Amend by adding to line 6, on page 2: 

as follows: • 
7. Any person who shall have served al!' 

juror as much as six days in the district 
court within the next preceding six: 
months, or as much as six days in the 
county court within the next preceding: 
three months. 

8. Any postmaster or · deputy post
master. 

9. All ginners actively engaged in· gin
ning, and engineers and firemen for any 
steam mill and gin while they are en
gaged in the active discharge of such du
ties. Withdrawn by consent. 

Senator Lubbcck offered the following-
amendment: 

Amend by adding after the nineteenth 
line: · 

.. All presidents and cashiers of banks.'' 
Lost. 
Senator Harrison offeretl , the following 

amendment to Senator Lubbock's amend
ment: 

Amend amendment by adding, "and al1 
persons actively engaged in picking, haul
ing or any other work connected with 
preparing the crops of the country for 
market, or engaged in conducting the com-
merce of the country.'' · 

Lost. 
Senator Kearby offered the following 

amendment: 
Amend by adding after line 6, par 2 ,_ 

the following: · "'All ginners actively en-· 
gaged in ginning, and engineers and fire
men· when actively engaged · in the dis
charge of tbeit du~ies." · 
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Senator Glasscock moved the previous port the same back to the Senate with\ 

question on the bill and amendments. the recommendation that the same do;. 
Ordered. pas". 
The yeas and nays being called Senator , 

Kearby's a_mtindmcnt w~ lo~t by the fol
TOWNSEND, 

1 Chairman:· 
lowing vote: 

. YEAS-10. 
Clark, 
Harrison, 
Kearby, 
Lub ock, 

A.tl ··e, 
Clemens, 
CraRe, · 
Finch, 
Frank, 

• McKinney, · 
Page, 
Pvpe, 

NAYS-15. 

Simkins, 
•ruwnst:1nd, 
Wh~ley. 

Garwood, Seale, 
Glal!t!cock, Sims, 
Johnson, Stephene, 
Maetze, Tyler, 
Pvtttir, · Weeiger~ 

ABSNET-6. 
Burney, 

1 
Cranford, Kimbrough, 

Carter, Ingram, Mott. 
, On motfon of Senator Page 

The Senate adjourned ~o 10 o'clock. to-
morrow. 

THIRTEENTH DAY. 

SENATE CHAMBER, l 
AUSTIN, Texas, Jan. 27, 1891. f 

The Senate met .pursuant to ad· 
journent. ' 

Lieutenant-Governor Pendleton in 
he chair. 
Roll -call. 

' Quorum present. 
'the following Senators answering 

·' to their names: 

Atlee, 
Carter, 
Clark, 
Clemens, 
Crane, 
Finch, 
Frank, 
Garwood, 
Glaucock, 

Cranford, 
Ingram, 

PRESENT-20. 
Barrieon, Pope, 
Johna.ln, Potter, 
Kearby, Simkins, 
Kimbrough, Sims, 
Lqbceck., Stephens, 
Ma11tze, Townsend, 
McKinney, Weisiger, 
Page, Whatley. 

ABSENT-4. I 
Se,ale, Tyler. 

Prayer by the chaplain, Dr. Smoot. 
On motion of Seuator Stephens the 

reading of the journal was dispensed 
with. · 

COMMITTEE REPORTS. 

Senator Townsend made the follow-
i11g report: , . -

COMMITTEE RooM, l 
Austin, Jan. 26, 1891. f 

Hon. Geo. C. Pendleton, President of 
· the Senate: 

Sir-Your committee on Judfoial 
Districts have had under considera
tion Senate bill No. 16, entitled •1An 
act to prescribe the times for holding 
the .terms of the district court in the 
Forty-sixth judicial district, and to re
peal ·all laws and parts of laws in con
:0.ict tlierewith," ud instruct me tor~ 

\ 

And bill read first time. 
Senator Clemens made the following:~ 

report: 
COMMITTEE ROOM, 
Austin, Jan. 23, 1891. . 

Hon. Geo. C. Pendleton, President of 
the SPnate: 
Sir-Your committee on Finance, to~· 

whom was ref erred 
Senate bill No. 110, "An act makin~: 

appropriations for deficiencies in the· 
appropriations heretofore made for · 
payment of expemes in support of the< · 
State government for the year ending'.' 
February 28, 1891, and for prevfous;.· · 
years, being for payment. of claims: · 
.registered in the comptroller's office in 

I. accordance with law, o.nGt for ootsta.nd-· -
ing claims not registered and other de- -
ftciencies," 

Have had the same under considern-· ·. 
tion and instruct Die tG•report it back.: 
to the Senate with the reoommenda-· 
tion that it do pas8' wiitth the-·f&Uo·wing ~ 
amendment: 

By adding to the :ft'rst;section: "For,:· 
publishing constitU!tion amendments,/ 
$20,000; fees of justices of the peace~ 
constables and other peace officers in. 
examing trials, $3000." 

All of which is respectfully submit~ 
ted. 

CLEMENSP' 
Chairman .. 

And bill read first time. 
Senotor Glasscock made the follow.:.;...· 

ing report: 
COMMITTEE ROOM, 
Austin, Jan. 26, 1891. · 

Hon. Geo. C. PendJeton, President of. 
the Senate: 
Sir-Your committee on Education,, 

to whom was referred, 
Senate bill No, 143, entitled "An act"· 

to amend sections 5 and 10 of section 
8, article 7 of chapter 25· of the acts of 
the special session of Eighteenth Le~-· 
islature, entitled 'An act to establish 
and maintain a system Ei>f public fre& · 
schools for the State of 'fexas and t<>· 
repeal so much of chapter 3 of title 78'.' 
of the revised civil statutes of Texas.· 
as refer to public fre~ schools outside· 
of incorporated cities and towns as-· 
suming, or having assumed cont.rol of 
their public free schools and all laws 
and parts of laws in conflict with this· 
act.''' · 

Have had the Sa.me under oomidera-·
tion and instruct me to report it ba.ek; .. 


